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MR MEAGHER: Commissioner, before 1 start with the
witness, there are a couple of procedural matters that
I should address.

The first is that apparently the parties have access
to an electronic File called courtbook, but at the moment
they have access to that file only on the computers in the
courtroom. As 1 understand it, what is to be put on
courtbook are documents that are in evidence plus documents
which the inquiry makes available to the parties before
they are admitted into evidence, such as statements and
documents referred to in statements.

The consequence of what I have just said is that, as
I understand it at the moment, the parties effectively
can"t print those documents out or otherwise obtain easy
access to them.

What we are arranging to do is to change the system
such that courtbook will be available electronically to the
parties remotely, in the sense that it will be available to
them at their offices, so that the parties can print out
that material and use it forensically and participate more
actively in the proceedings, which is what we would desire
to happen.

That will not be achieved until the weekend, but
1 would hope that by Monday morning the position would be
that the parties, provided that they have arranged various
codes, et cetera, will have remote access to courtbook.

The second thing is that what 1 propose to do now is
to identify a number of documents which I am putting into
evidence for the purpose of having those documents in
courtbook. In the course of the witness®s evidence, | will
identify further documents which will go into evidence and
be available on courtbook.

After we"ve finished the three AQIS witnesses who are
being called at the start, we propose to move to witnesses
who were involved in the arrival of the horses and their
transport to Eastern Creek. It is less likely that those
witnesses will involve a number of documents, in the sense
that their evidence is really given by reference to what
they did and saw rather than by reference to documents they
created.
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The other matter that 1 wish to raise, Commissioner,
is that we do anticipate recalling each of these AQIS
witnesses after the evidence has unfolded in order to
enable each of them to have put to him or her particular
pieces of evidence so that responses can be made.

It may be that the parties take the view that they
would prefer to delay any cross-examination of these
witnesses until later. We certainly wouldn®t oppose that
course.

Unless you have something to say, Commissioner,
I would wish to read - it will take me a couple of
minutes - some documents on to the record as documents
going into evidence.

THE COMMISSIONER: I will just mention one matter for the
convenience of the parties. Tomorrow I intend to start at
a quarter to 10, to sit until 1, resume at a quarter to 2
and finish tomorrow at a quarter to 3 and then sit ordinary
hours again on Friday. It is only tomorrow that there will
be some changes. Thank you.

MR MEAGHER: I want to put these documents into evidence:
first, the work instruction for import clearance of horses
from New Zealand, live animal imports, which is
AQIS.0001.001.0328-343; then a series of AQIS policy
advices, which set out quarantine requirements for
importation of horses from various places, specifically the
European Union, Japan and the United States, they being
quarantine requirements as they existed from 28 January
2000 through to August 2007.

1 then want to tender as well the Biosecurity
Australia advice of 28 September 2007, which introduced
amendments to those quarantine requirements which take
account of the outbreak of equine influenza. The documents
that I tender - I will just refer to the electronic numbers
- are AQI1S.0001.001.0344-405 and AQIS.0001.002.0280-310.

I next propose to tender the work instruction for the
clearance of non-regular passenger transport aircraft
arriving at first ports of entry into Australia, which is a
work instruction within the airports program and which was
relevant to the clearance of passengers on these cargo
aircraft which carried the horses. That is
AQIS.0001.002.0441-0444.
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I next want to tender what is described as the
Victoria Racing Club quarantine HACCP program, that being
an abbreviation for hazard analysis clinical control point
program, of January 2000, which was the third revision.
That is a document that was referred to in evidence
yesterday. That is AQIS.1000.007.0004 through to 0085.

Then there are some further documents. The first is
the annual report of the Department of Agriculture,
Fisheries and Forestry 2005-2006, which is
AQIS.2003.042.0001-0644. The next is the department annual
report for 2006-2007, which is DAFF.INQ.001.0001-0582.

The next is schedules to the AQIS business plan for
the year ended 2008. The first is AQIS.2002.017.0001-0053.
There is another schedule to that business plan, which
I tender, which is the New South Wales region business
plan, which is AQIS.3000.006.0075-0093.

I then tender some schedules to earlier business
plans. First is the live animal imports business plan,
which was a schedule to the 2004-2005 AQIS business plan,
which is DAFF.0001.669.0072-0088. The next is the business
plan for the post-entry animal quarantine for the year
2005-2006, which is DAFF.0001.669.0001-0015.

Then arising out of the material that was
cross-examined upon yesterday, 1 tender the following
material. The first is Dr Widders® comments on the work
instruction, which are in the form of tracking amendments.
That is AQI1S.1001.033.0002-0017

The next is the covering email which accompanied the
standard operating procedure on standard operating
procedures, which is AQIS.2002.015.0001. The next is
part 2 of the AQIS business plan for the year ended
2007-2008, which is AQIS.2003.013.0001-0071.

The next is the email from Mr Hibberd in May 2004,
which was the covering email to the live animal import
review, which is DAFF.0001.069.2305.

The final document that I wish to tender at the moment
is Dr Widders® comments on the live animal import review
which were attached to his email to Mr Turner in May 2004.
That is DAFF.0001.069.2451-2459.
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Unless Mr Robertson objects, 1 would also seek to
tender, although we are not calling him at the moment,
Mr Stephen Hunter®"s statement and the attachments to that.
That is document WIT.DAFF.001.0001-0039.

MR ROBERTSON: I have no objection to that course,
Commissioner.

MR MEAGHER: There are four other documents which I will

ask Mr lronside some questions about, but I will put them

into evidence now. They relate to the consignments of the
horses in early August.

What 1 propose to do is to tender at the moment one
application for a permit for import to quarantine material.
This one relates to the consignment of horses which came in
on Tuesday, 7 August on the MartinAir flight and which
consisted of 10 horses imported for the Coolmore Stud and
two other horses, and the 10 horses included
Encosta de Lago. The document is CI.0001.030.0001-0006.

MR CHESHIRE: Commissioner, | apologise for interrupting
at this stage. That, as 1 understand it, is likely to be
an IRT application for a permit. IRT has produced a number
of documents to the Commission pursuant to a notice to
produce. We did claim confidentiality on those documents,
first of all in relation to our own commercial iInterests,
but also in relation to those of the owners, and we have
had some discussions with Coolmore.

It is my understanding that before any of these
documents were tendered, they were going to be shown in the
form in which they were to be tendered, because there is
financial information in particular which we do not think
should be released to any of the parties, let alone to the
broader public. 1 haven"t yet seen that, and I would like
the opportunity before that is formally tendered and
released to all the parties.

MR MEAGHER: I am conscious of my friend®"s concern. We
have looked at these documents. The only confidential
thing that this document discloses is that $280 was paid
for the application for the permit. Otherwise, it
identifies the names of the horses but doesn®"t say anything
else.
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MR CHESHIRE: Commissioner, that may well be right --
THE COMMISSIONER: You want some time to consider it.
MR CHESHIRE: Yes.

THE COMMISSIONER: Mr Meagher, that doesn"t seem
unreasonable. No doubt you can consider that fairly
quickly. 1 don"t want to put you under pressure.

MR CHESHIRE: Yes.

MR MEAGHER: My friend has been given copies of the
documents which 1 propose to tender and he can let us know
shortly whether --

THE COMMISSIONER: Can you notify us as soon as you can?

MR CHESHIRE: I would anticipate by the end of morning
tea, if not before.

THE COMMISSIONER: Thank you. If there is anything that
is sensitive, it may be able to be blanked out.

MR MEAGHER: I am just tendering that material as examples
of an application for the import permits then issued for
horses from Japan, the United States and the United Kingdom
or Ireland to illustrate how the conditions which
Biosecurity Australia advises about are imposed as part of
the import permit.

We have prepared, in relation to each of the
consignments, a bundle of documents which summarises the
relevant information in relation to the consignment, the
horses, the people who travelled with the horses, the
people who met the horses at the airport and how they were
transported to Eastern Creek. There is one bundle for each
consignment.

We are conscious of my friend®"s concern in relation to
confidentiality with respect to some aspects of those
documents and we are currently masking the parts of the
documents which are not relevant for the purposes of the
inquiry so as to protect that confidence. We hope to be in
a position, once my friend has cleared those documents, to
put them on the courtbook by the end of today or some time
tomorrow so that the parties have access to all of that
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material before we start calling witnesses who deal with
the six consignments.

Those documents will be accompanied by a summary which
we have prepared in relation to each consignment, to which
we will give an electronic number. It is not intended to
be evidence, but it will be a summary which should be
treated as a submission as to the facts with respect to the
consignment. It may be that, over time, the summary is
amended to reflect evidence as it is led.

Commissioner, | then seek to continue with the
questioning of Ms Gordon.

<JENNIFER MARY GORDON, on former affirmation: [10.17am]
<EXAMINATION BY MR MEAGHER CONTINUING:

MR MEAGHER: Q. I want to try to summarise the position
as you gave it to us yesterday. 1 want to ask some
questions and hopefully get some short answers as to
whether you agree with the summary of your position in
relation to various matters. Do you follow?

A Yes.

Q. You say that the national manager of each program was
responsible for developing the standard operating
procedures or work instructions for that program?

A Yes.

Q. And that it was the responsibility of that national
manager of the program to identify the risks which the
procedures had to address?

A Yes.

Q. In relation to live animal imports and post-entry
animal quarantine, that manager was, in August 2007, a
Mr lronside?

A That"s correct.

Q. Relevantly in 2004, that person was a
Dr Narelle Clegg?
A Yes.

Q. You say that the officers who were responsible for
implementing the standard operating procedures and the work
instructions were the regional officers as distinct from
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the officers in Canberra?

A That"s a more complex arrangement. The officers that
are responsible for implementing them in an operational
sense on the ground are in our regional offices, but the
officers in Canberra are responsible for oversighting the
national consistent application of those work instructions
and are often involved in providing advice to regional
officers on particular requirements or particular
circumstances and how they relate to the work instructions.

Q. But as I understand it, what you say is that once a
work instruction is promulgated by Canberra, and assuming
that it is promulgated on a national basis, then it is up
to the people in the region to see that it is complied
with?

A Yes. It would be the responsibility, as | explained
yesterday, of the regional supervisory structure to ensure
that the people in the region are aware of the work
instructions and to ensure that they know that that"s there
for their guidance to carry out their particular
activities. But, as | also explained yesterday, the
national program managers remain actively involved in
providing advice and assistance to the operational officers
in the regions in relation to particular Imports and issues
that might arise in the context.

Q. As 1 understand it, you accept as correct that the
national program manager is also responsible for appointing
appropriate staff to perform audits to determine whether
the standard operating procedures or work instructions are
in fact being followed?

A Yes. That"s part of the standard operating procedure
policy in terms of how we manage the development of
nationally consistent work instructions and standard
operating procedures and how we apply them on the ground
and monitor their implementation.

Q. In relation to that last matter, as | understand it
you accept that it was the role of the national program
manager to, in effect, undertake, where thought necessary
or appropriate, audits to see whether the work instructions
were being followed both before November 2005, when the
standard operating procedure on standard operating
procedures was implemented, as well as after?

Al Yes, it is the responsibility of the national program
manager to monitor, through audits and other measures, the
national consistent application of those work instructions.
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We don"t impose any particular time frame on those, because
it will depend to a large extent on the resources that are
available and other demands that will be made on the
program.

Q. Ms Gordon, my question was, "'Was that the position
both before and after November 2005"'?

A Yes.

Q. Your evidence is that what is described as the

standard operating procedure on the standard operating
procedures is a document which reflects current policy
within AQIS, so it is a current document?

A The document that you showed me yesterday is a
previous document. There has been an updated document
since the one that you identified yesterday.

Q. But I thought you agreed yesterday that there was no
difference of substance that you could see between the
document I showed you and the document that may be more
recent.

A I couldn™t identify any, but 1 would have to sit down
and compare the two documents, which 1 obviously haven®t
had an opportunity to do.

Q. The next point is that you agreed that there was no
standard procedure within AQIS whereby those responsible
for developing standard operating procedures or work
instructions were required to consult Biosecurity Australia
when doing so?

A No. Consultation with Biosecurity Australia goes to
accessing scientific policy advice on particular conditions
for importation. Standard operating procedures and the
implementation of them goes to translation of import
conditions into how we will manage those on the ground in
Australia. From time to time, national program managers do
consult Biosecurity Australia about particular matters that
they believe that they need further explanation for.

Q. But they are not required to do so when they are
preparing work instructions or standard operating
procedures, are they?

A They are not required to do it when they are
developing work instructions, but if issues arise that
require further exploration or explanation, then they would
do so.
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Q. But that is a matter for judgment for the relevant
national manager, isn"t it?

A It is a matter for judgment. Most of what we do comes
down to a matter of judgment.

Q. Please, is it a matter for judgment or not?
A Yes, it Is a matter for judgment. Our work is all
about matters of judgment.

THE COMMISSIONER: Q. Can you give me an example of an
issue that arose and a consultation that took place?

A Commissioner, | can give you general examples of the
sorts of things on which consultation would take place with
Biosecurity Australia. We may well have advice from
Biosecurity Australia about a particular condition to do
with a treatment that should be applied or a vaccination.

Q. But can you give me an actual example within the last
few years?
Al Dogs coming into Australia usually are required to be

vaccinated according to particular schedules before they
arrive in Australia. Our officers would seek to put those
conditions on the dogs as part of the import permit.

Quite often, the owners of the dogs that are in other
countries will consult their local veterinary authorities
and say that before they can bring the dogs to Australia,
they have to be vaccinated in accordance with the
particular vaccine that we prescribe on advice from
Biosecurity Australia.

In some cases, in those countries, those people would
be advised that the vaccine is not available or that that"s
not the way those diseases are managed in those countries
and will offer alternative examples. So the owners of the
dogs will come back to us and ask us, "lIs this alternative
arrangement possible?”, and we will consult Biosecurity
Australia to resolve whether that is possible or not.

So there is quite a range of circumstances,
Commissioner, in which we take advice from Biosecurity
Australia, advise the importers that they need to comply
with it and then we need to consult back with Biosecurity
Australia iIf those particular circumstances don"t meet the
conditions.

Q. You give me the impression from that - and 1 know it
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is only an example and there may be other examples - that
there has to be some external initiation of a consultation.
Has the quarantine section, of its own initiative, within
the past few years ever thought, "Well, this may be a
problem™, or, "There is a concern about this. We should go
to Biosecurity to get advice"? Has that happened?

A It does happen, Commissioner. By and large, for many
of the problems that come into the country, the conditions
are relatively stable and settled. But when something
changes, we would consult Biosecurity Australia to see
whether in fact there are alternative ways of managing it.

A very good and recent example is that once we had the
knowledge that we had equine influenza in the country, we
asked Biosecurity Australia to have a look at our
on-the-ground operating arrangements for managing horses as
they came into the country and to provide us with
additional advice on the sorts of things that we needed to
do to address the risk that we now knew we had here in
Australia.

Q. What about pre-emptive consultations before you
actually have a problem? Have there been any of those
initiated by the quarantine section without any external
impetus at all?

A Commissioner, yes, our officers have very frequent
interactions with officers of Biosecurity Australia about
the application of import conditions. The vast bulk of
those take place in the context of developing the
conditions under which the importations will take place,
but it is not unusual for people to seek advice and have
conversations about the application of conditions after
goods have arrived in Australia.

So for somebody bringing goods in through an airport,
if our officers aren"t entirely sure what conditions they
ought to apply - and it is not always entirely clear which
category goods might fall into - they would seek advice
from Biosecurity Australia about the best way of managing
those goods.

THE COMMISSIONER: Thank you.

MR MEAGHER: Q. The inquiries that you have described
are inquiries with respect to the application of conditions
imposed for the import of animals?

A They would be in relation to any goods that come into
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the country that we"re required to manage. We consult
Biosecurity Australia for a range of goods.

Q. Please address my question, and we will be a lot
shorter about this, Ms Gordon. The inquiries that you have
described are inquires with respect to the application of
conditions imposed for the import of animals, aren”"t they?
A I"m sorry, 1 don"t understand your question. The
Commissioner asked me about examples --

THE COMMISSIONER: Q. No, no, attend to Mr Meagher®s
question and try to answer it directly. If you want to
make an explanation, you can make an explanation after you
have answered the question, but try to be as responsive as
you can, Ms Gordon, to the actual question.

MR MEAGHER: Q. What I am seeking to do is to understand
whether, at the stage of formulating a set of procedures or
work instructions, such as the Sandown ones which were the
subject of a hazard analysis - and you agreed yesterday
that there had been no such analysis with respect to
Eastern Creek - at the stage of formulating work
instructions which are to apply generally in relation to
the import of live animals such as horses, it is the
practice to consult Biosecurity Australia as a matter of
something that has to be done. As I understood your
evidence yesterday, it was that there was no such
requirement. That"s so, isn"t it?

A There is no requirement, but it is not unusual for our
officers to consult Biosecurity Australia to confirm that
the arrangements meet the advice that they have provided.

Q. When you are talking about arrangements meeting the
advice that they have provided, those sorts of
consultations happen in the context of specific
importations where conditions have to be applied or
conditions have been applied and there is a question as to
whether they should be varied or disregarded; isn"t that
so0?

A Most usually, but it is not unusual for officers
developing work instructions or standard operating
procedures to also consult Biosecurity Australia to confirm
that what they are doing will meet conditions.

Q. But there is no requirement that they do so?
Al There is no requirement that they do so. As we just
said earlier, it is a matter of judgment.
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Q. As 1 understand it, yesterday you agreed that you
didn®"t know whether Biosecurity Australia had been
consulted in 2004 when the work instruction was
promulgated?

A No, I would not normally then, nor now, get into the
detail of the development of particular work instructions.
That would be the responsibility of the national managers.

Q- So what is the answer to my question?
A. No, I don"t know whether they consulted Biosecurity
Australia.

Q. You certainly didn"t suggest that they should?
A No.

Q. The next point is that you accept that before late
2003, there was nothing in relation to the import of live
horses which would answer the description of national work
instructions or a national operating procedure?

A That"s my recall, yes.

Q. Your evidence is that as at August 2007, the only
final document which answered the description of a work
instruction was that which was promulgated in May 20047

A That"s my understanding, but, as | have indicated in
my statement, | hadn"t managed the animals program from the
end of 2004 until late February of this year. This year,

I hadn"t gone and reviewed any of the work instructions for
live animal imports.

Q. Have you become aware since late August 2007 that
there were in fact other documents floating around?
A I"m now aware that there was a document that was

developed in 2004, which was a much more detailed document,
that would now constitute what we call a work instruction.
That was in draft. 1 knew it was being developed at the
time, but it hadn"t yet been finalised.

Q. Have you also become aware that there were other
documents which had been prepared within the Eastern Creek
Quarantine Station?

A I wasn"t aware of particular documents, but I wouldn®t
be surprised if officers haven™t translated particular
activities for themselves.

Q. Please, could you address my questions. Is the answer
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that you haven®t become aware that there were other
documents which have been prepared within Eastern Creek?
A No.

Q. In relation to the document which was promulgated in
May 2004, you say that you had discussions with Mr Turner,
who was the manager of the New South Wales region, about
Dr Widders® comments?

A. I was --
Q. Is that right, that you had such discussions?
A. 1 wasn"t aware of Dr Widders®™ comments on the document

that you showed me yesterday. |1 was aware of Dr Widders*
comments on the live animal import review and had discussed
that with Mr Turner, yes.

Q. You said yesterday - | just want to make sure that

I understood correctly what you said - at page 134 line 40
that it was your recall that the concerns that Dr Widders
had raised in this document, which was his response to the
live animal import review, had already been addressed prior
to the finalisation of the work instructions and had been
taken into account in that document.

A. That"s correct.

Q. Was there one discussion with Mr Turner or more than
one discussion?

A. There was more than one discussion with Mr Turner.
Q. Over what period did the discussions take place?

A My recall is that they took place over a number of

months. The document that you showed me yesterday --

Q. Sorry, the answer is a number of months?
A Yes.
Q. Can you tell us, please, as you best now recall, in

the sequence in which the discussions took place, the
substance or the effect of what you said to Mr Turner about
that subject and what he said to you?

A As 1 recall it, Mr Turner raised with me, not long
after the work instruction had been promulgated in May, the
fact that Dr Widders had some concerns with it. In that

context, as 1 recall it, and you showed me a document
yesterday, an email yesterday, Mr Turner forwarded to me
Dr Widders® comments on the live animal import review.

-14/11/07 (4) 161 J M GORDON (Mr Meagher)

Transcript produced by Merrill Legal Solutions



O©CO~NOOOTA~AWNPE

Subsequent to that, 1 had conversations with
Mr Turner, and we sought to set up meetings between
national program officers and officers in the New South
Wales region to go through the concerns and to ensure that
officers in the region understood how their concerns had
been taken into account and why that work instruction was
now the one that we expected to be followed.

Q. What happened after that?

A Those conversations took place for, as | said, a
number of months. Towards the end of that year, | left the
program and had assumed that the matter had been settled.
To my knowledge, those matters haven®t been raised by

Dr Widders or others since that time.

Q. Were any meetings ever set up?
A I think there were meetings late in that year, but
I couldn®t give you the actual dates of those meetings.

Q. Did you attend any of them?
A No, I didn"t attend the meetings personally.

Q. Did Mr Turner tell you that Dr Widders no longer held
the concerns which he had expressed in the document that
you had been provided with a copy of?

A I don"t believe he told me that in those terms, no.

Q. What did he say to you which made you satisfied that
Dr Widders® concerns had been taken into account?

Al I consulted with the national program people who had
been developing the work instructions. Dr Widders®
marked-up comments on that document that you showed me
yesterday had been done in 2003 in the context some months
before the finalisation of the work instruction. They had
been considered. The work instruction had been finalised
and had been promulgated as a final work instruction.

Q. But his comments on the live animal review were
published by him and brought to your attention after the
work instruction had been finalised and promulgated,
weren"t they?

A It is not my understanding that they --

Q- Weren®t they?

Al They were brought to my attention after it had been
finalised, but it is my understanding that his comments had
actually been developed in the course of the development of
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the live animal review and also in the course of the
development of the work instruction and that he was simply
raising them again after the work instruction had been
finalised.

THE COMMISSIONER: Q. Ms Gordon, I must ask you simply
to answer the question. That was hardly an explanation
that you gave. Whether you are anticipating further
questions or not I don"t know, but would you please just
answer the question and confine yourself to any necessary
explanation of your answer.

MR MEAGHER: Q.- IT you want to see this, Ms Gordon, you
can. Maybe we should put up on the screen the document
which is DAFF.0001.088.0096. That"s an email which you
didn"t receive, but it is an email from Dr Widders which is
after the work instruction was promulgated, isn"t it?

A It is.

Q. He says with respect to work instructions that these
have been developed by staff with no or limited experience
of clearance procedures, and require significant input to
ensure that they are practical.

Are you saying that he just put that on the record at a
point in time after he had become satisfied that it wasn"t
the case?

A I can"t comment on what Dr Widders was proposing to do
in this email. 1 didn"t get a copy of it at the time.

Q. IT we go forward to the document which you received
which attached his comments, which is
EI1.0002.001.0032-0041, if we could have the first page of
that on the screen, that"s the copy of his response which
you received on 7 June. Do you have that?

A No.

Q. Do you say that it is your recollection that at the
time you received that, or subsequently to your receiving
that, Mr Turner told you that you didn®"t need to worry
about it because Dr Widders was satisfied that the matters
he had referred to had been addressed in the work
instruction issued in May?

A No. 1 think you®ve misunderstood what I said.

I didn"t say that Mr Turner told me that Dr Widders was
satisfied. 1 said that 1 had consulted with national
program staff and they had advised me that they were
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satisfied that Dr Widders®" concerns had been addressed in
the work instruction.

Q. So the position, as you recall it, is that the final
work instruction was promulgated; you then received a copy
of Dr Widders®™ notes as a result of a conversation with

Mr Turner; you then spoke to the national program people,
who said, iIn effect, what, ""Don"t worry about Dr Widders;
his comments have been taken into account. We know what
we"re doing." Is that the position?

A. Yes, that"s the position.

Q. Can 1 then ask you a couple of questions about the
changes to the work instructions which have happened since
August 2007. You said yesterday that those changes had
taken place to take account of an additional risk that had
not been taken into account in the work instructions. Do
you remember saying that?

A Yes, the known risks that we now had El in the
country.
Q. As 1 understood it, the effect of what you were saying

was that you understood before August that the measures for
pre-entry quarantine would actually address the risk of
equine influenza and there would be only a residual risk
which had to be addressed when the horses arrived in
Australia and were put into post-arrival quarantine?

A Yes.

Q. Meaning that the post-arrival quarantine procedures
could be based on an assumption that it was unlikely that
these horses would have equine influenza, because of the
pre-export quarantine procedures which had been insisted

upon?
A Yes.
Q. Do you say that was your understanding of the way in

which the procedures were drafted before August 20077
A. Yes.

Q. Have you subsequently been advised that quarantine
procedures such as these, whether they are addressing
pre-export or post-arrival, should in fact assume that the
animals that they are dealing with may be infected with
diseases such as equine influenza?

A Yes, it"s my understanding that the advice we have
from Biosecurity Australia is to take into account the
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possibility that the animals may have been infected and to
provide for longer periods of pre-export and post-arrival
quarantine so that the disease would express and we would
know about it before they were released.

Q. Is that advice that you have received from Biosecurity
Australia since August 20077

A Yes.

Q. Do you say that you had never received it from
Biosecurity Australia before August 20077

A No. The advice from Biosecurity Australia that we

were operating on prior to 2007 had been in place for quite
some years.

Q. But there was no advice from Biosecurity Australia on
the procedures, was there - on the procedures?

A On our operational procedures, no.

Q- Do you remember that, in his note on the live animal

review in 2004, Dr Widders expressly addressed the risk of
equine influenza and horses being infected by it at the
airport?

A Yes, he did.

Q. Maybe we should look at that. 1f you go back to
EI1.0002.001.0032, and specifically electronic page 38, do
you see the paragraph commencing:

Equine influenza is the main quarantine
risk associated with imports of horses ...

A. Yes.

Q. This was Dr Widders, in 2004, referring to an analysis
of recent outbreaks which indicated that vaccination
doesn"t protect against virus shedding and that personnel
such as vets, grooms, et cetera, may act as vectors for
dissemination of the virus to susceptible horses and then
saying that, in his view, the procedures associated with
clearance, if uncontrolled, represent a real risk for
dissemination of equine influenza.

A Yes.

Q. You wouldn®"t have agreed with that at the time; is

that right?

A My view at the time would be that the procedures were
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not uncontrolled. |If you read the work instruction, there
are specific advices there about managing the risks of
horses being infected with a range of diseases.

Q. But your view at that time was that there was only a
residual risk which had to be addressed in Australia,
because the actual risk had been addressed by the
pre-export quarantine requirements?

A Yes, but there were, nonetheless, risk management
measures in place to address that lower level of risk on
the basis that the major measures had been addressed
pre-export quarantine. So there were certainly
instructions in the work instructions about ensuring that
only a limited number of people who needed to be in contact
with the horses were there.

Q. Your view is different from that of Dr Widders?

A I was operating off the advice of the national program
managers, who were experienced people in these matters.
Therefore, my view was not different from Dr Widders in the
sense that you should not have controls at all but that the
controls that were being put in place were going to be
adequate for the particular circumstances as we knew them
at the time.

Q. Well, in fact, you now accept that they weren"t, don"t
you?
A Yes, | now understand that the measures that we

thought would manage this particular risk pre-export, in
the country of origin, didn®"t manage it.

Q. What Dr Widders said is now something which is
accepted as a correct assessment of the risk at the
airport, isn"t it?

A No, not necessarily. |If you see what he says, he
says:

In my view, the procedures associated with
clearance of imported horses at Sydney

Airport, if uncontrolled, represent a real
risk for dissemination of equine influenza.

The procedures at Sydney Airport were not uncontrolled.
The work instruction provided controls for managing horses
in a way that we, at the time, believed would manage the
residual risk of potential for equine influenza.
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Q. Have those work instructions been amended?
A. 1"m sorry?

Q. Have those work instructions dealing with controls at
the airport been amended since August?
A Yes, we have amended. We have developed additional

controls at the airport now that we know we have equine
influenza in Australia and that it was able to be
transmitted in the way that it has.

THE COMMISSIONER: Q. Ms Gordon, what are the controls
which you have in mind when you speak of *controls for
managing horses in a way that we, at the time, believed
would manage the residual risk"?

Al Commissioner, in the work instruction that existed at
that time, there were specific advices to the officer who
would be clearing the horses. If you would just bear with
me for a moment.

Arrival at airport

. Ensure that only personnel relevant to
the unloading and transport of the horses
are present at the transfer area, and
ensure that any personnel (other than those
that travelled on the flight with the
horses) that are required to handle horses
during unloading are wearing appropriate
clothing.

So it was considered that if personnel were limited to
those that really needed to be there and that they were
wearing appropriate clothing, that wouldn"t move elsewhere,
that would only go to the quarantine station, be under
control --

Q. All right. |1 understand. Are there any others there
that you would refer to?
A. There are also other instructions to the officers to:

. Ensure that any lead ropes/head collars
used with the horses accompany them to the
Quarantine Station, and direct that any
lead ropes/head collars belonging to the
trucks that were used with the horses ...

Q. All right. We can read the rest of that. |If you can
Just identify them, are there any others? Just identify
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them for us, if you would?

A That horses must be transported directly by the
importer agent to the quarantine station. So there is a
series of instructions there to the officer clearing the
horses at the airport that were directly intended to
control risk.

Q. I understand; you have identified them. Ms Gordon,
have you ever been to the airport yourself when horses are
unloaded?

Al No, Commissioner.

Q. Have you ever been to Eastern Creek?
A Yes, Commissioner.

Q. When were you last there?

A About a month ago.

Q. And before that?
Al Prior to that, probably 12, 18 months prior to that.

MR MEAGHER: Q. Just for the record, you were reading
from the AQIS work instruction for clearance of live horses
from page AQIS.0001.001.0016; is that right?

Al Yes. That"s the document that you provided me in hard
copy yesterday.

Q. You were referring to the second dot point, which you
said controls personnel handling the horses by requiring
that they wear appropriate clothing?

A That"s correct.

Q. In your answer, you went on to say, when you were
referring to that:

So it was considered that if personnel were
limited to those that really needed to be
there and that they were wearing
appropriate clothing, that wouldn®t move
elsewhere, that would only go to the
quarantine station, be under control ...

That"s what you said In your answer. You agree, don"t you,
that the problem with the work instruction which Dr Widders
pointed to in his comments on the work instruction I took

you to yesterday was that the people who handle the horses
at the airport don"t always go into the quarantine station;
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they just leave the airport and go wherever; do you
remember that?

A Yes.

Q. And the control that you identified In your answer
isn"t in the work instruction, is it?

A The ensuring that only personnel relevant to the

unloading and transport of the horses are present at the
transfer area does go to that issue, In my opinion.

Q. Since this time, it has now been made clear that
people who touch the horses at the airport and who aren®t
going to Eastern Creek have to wash out; they have to
change clothes before they leave the airport. Is that
right?

Al That"s correct.

Q. That"s what Dr Widders suggested should happen in May
20047
A. Yes.

Q. Do you agree now that what he suggested in May 2004
was a sensible suggestion?

A In hindsight, it seems like perhaps that would have
helped in this particular circumstance, yes.

Q. Could I now turn to your position as the senior person
to Mr Liehne. 1 think you accept that your task, at an
oversight level, was to see that these programs were run
effectively and efficiently.

A. Yes.

Q. What systems were in place to see, so that you could
satisty yourself or be satisfied, that the national program
manager was doing what he was supposed to do, as you have
described, and that the regional managers were doing what
they were supposed to do, as you have described? What

I first want you to do is to identify the systems. Then we
will deal with them separately. What were the systems in
place in August 20077

A As we"ve discussed previously, and 1 think as you
identified to me yesterday, AQIS develops on an annual
basis business plans for each of its programs and business
plans within each of its regions.

We have a system of doing biannual, twice a year,
reviews on those business plans where the national managers
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and the regional managers address to the AQIS executive how
they are going against those business plans. They report,
against those business plans, areas in which they have had
some impediments in terms of implementing the objectives of
the plans or the strategies that have been put in place in
the plans and other issues that may have arisen that they
then need to address or put in place arrangements for.

I also have regular meetings with my branch heads, so
Mr Liehne would be one of those, and I have discussions
with him about the arrangements that are in place for him
to assure himself of the management of the programs that
come within his responsibility.

Q. Is that the extent of the systems?
A There is obviously day-to-day supervision of officers
and there is extensive --

Q. But not by you?

Al Not by me of national managers directly, no. But you

asked me about my management of Mr Liehne and what he does.
My conversations with him would go to issues that have been
raised with him by his national managers and with regional

managers.

Q. Just to summarise, you have identified the fact that
business plans are prepared each year by the programs and
by the regions.

A Yes.

Q. Relevantly here, that is live animal imports,
post-entry animal quarantine and the New South Wales
region?

A That"s right, yes.

Q. Then you say that there are half-yearly reviews on
those business plans in which those people report to you?
A That"s correct.

Q. I don"t have available to me at the moment copies of
those half-yearly reports, but can you tell us whether
they, in terms, address specific questions to whether work
instructions and standard operating procedures are in
place, are being implemented and have been audited?

Al No, the business plans would address issues that the
business has determined need to be addressed. For
instance, if there are standard operating procedures that
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for one reason or another need to be reviewed and upgraded
or if new ones need to be developed, they will address
funding issues, resourcing issues, and then the half-yearly
business plan reviews would address whether those things
have been done, or if there is any particular reason why
there had been a delay in getting those matters done, what
the business proposed to do to address any issues that had
arisen in that particular period of time.

Q. You participate in the preparation of the business
plans in the sense that they come to you for approval,
don"t they?

A Yes. The preparation of the business plans -

I participate at two levels. The business plans are
developed after a series of meetings and the development of
an overarching AQIS business plan where we identify our
overarching AQIS strategic risks in the context of the
department --

Q. I"m sorry to interrupt you, but my question was do you
participate in the preparation of the business plans?

A Not the detail of the business plans. 1f 1 could
perhaps explain --

Q. I want to be short about it, if 1 can, but fair to you
if you have to qualify what you need to say in order to
answer the question. Do you see the business plans before
they are finally adopted and incorporated in the business
plan of AQIS?

A Yes.
Q. Do you have to agree to them or adopt them in some
way?

A Yes. 1 think - to say that 1 approve them as the
business plans for the quarantine division would be the
appropriate way of expressing it.

Q. Were you doing that in 2004/2005?

A No.

Q. Who was doing it in 2004/2005?

A The then executive manager would have been doing it.
Q. Who was?

A. Mr John Cahill.

Q. Your position at that time was equivalent to

-14/11/07 (4) 171 J M GORDON (Mr Meagher)

Transcript produced by Merrill Legal Solutions



O©CO~NOOOTA~AWNPE

Mr Liehne"s position now, was it?

A That"s correct, yes.

Q. Then you would have also seen the business plans?

Al I would have seen the business plans.

Q. And approved them iIn that position, which was manager
of the branch?

A That"s correct, yes.

Q. Let"s just take the business plan for 2004/2005. When
would that have been finalised?

A We do them on an annual basis on the financial year
basis, so it would have been finalised probably at some
stage June/July 2004.

Q. July/July 2004?
A. About that time.

Q. Can we have a look at the document DAFF.0001.669.0072.
I can give you a copy of this in paper form.

MR AGIUS: IT those at the Bar table want to look it up,
it is on the courtbook.

MR MEAGHER: Q. I think we have now managed to get it on
the screen. This is the live animal Imports sub-program
business plan for the year 2004-2005.

A Yes, as | understand it.

Q. And it would have been prepared somewhere around June
or July 20047

A Yes.

Q. You would have seen it?

A Yes.

Q. It sets out early on what the functions of the
quarantine group are. That"s on electronic page 74. If we

just come down to the program functions and
responsibilities, it sets out below that the other
activities of the program. 1 want to then take you to

page 78. As 1 understand it, that sets out the significant
matters which are proposed to be done in that business
year; is that right?

A That"s correct, yes.
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Q. The headings across the page are "Outline",
"Rationale"™, or reason for doing it, then "Milestones" -
that"s the date by which it has to be done; is that right?
A That"s the date that they are intending to get it
done, yes.

Q. IT you go down to 1.3, it says:

The operation is to ensure implementation
of the recommendations of the review of the
live animal imports sub-program.

That"s the live animal import review that was published and
the subject of comments by Dr Widders in May of that year,
20047

A That"s right, yes.

Q. Then it says that it recently completed a review of
the role and responsibilities of Canberra and regional
staff participating in the import of live animals and
reproductive material; targeted national consistency. Then
in the "Milestones" column, the first thing says:

Review accepted by national managers.
September 2004.

A. Yes.

Q. What does that mean?

A Ba